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REV. DR. HUSTON.

The Herald Representative Interviews
“Zz.  Hm in Baltimore.

e
2

THE SCANDAL IN THE CHURCH.

He Denios the Charges of Seduc-
tion and Immorality.

A TISSUE OF FALSEHOODS

Roverends Rogers and Munsey on the Yomng
Lady's Affidavit.

HER BETAILS OF THEIR OPERATIONS.

HMrs, Taliaferro and the Un-
grateful Refugee.

The Doctor’s Sympathy for Anether Lady
Brings Down Upon Him the Malevo-
lence of a Female Pensioner—A
Question as te a Present of
& Sewlag Machine.

REVENGE LYING IN WAIT.

The Rewerend Gentleman Fears a Bloody Con-
test with the Girl'’s Unele,

WHAT HE WILL DO ABOUT IT.

A Conversation with the Young
ldad"c

HER STORY REPEATED.

BALTIMOR®, March 11, 1872,

The case of Rev, Dr. Lorenzo Dow Huston, of the
Mothodwst Episcopal Church, Bouth, whose alleged
famAlarity with the (emale portion of his congre-
gadon bas gained him an unenviable notorlety
throughout the country of late, 18 still the subjece
of much animated discussion among all classes
here, and ithe opinlons expressed In regard to I
Aro almost as various as the people who discuss it
Dr. Huston has many friends who stoutly assert his
tanocence, butthe greater portion of the commu-
nity seem to think there (s at least camse for grave
susplcion, and Iam bound to infer, from what 1 seo
and hear, and the declarations of the Conference
QOemmittee, “'that the charges demanded immediate
and thorough investigation,” that there are
& great many clrcumstances that demand
explanation. Contrary to the rumor which
prevaliea last night, he dld not take
the train for the West, but came to Baltimore, and
8 now staying at the house of hia friend and legal
sdviser, Mr. Bamuel Snowden, where he hias been
oalled upon by mauy of bis friends. So many grave
ramors have been set anoat and s0 many fearful
tales are sull told of this reverend gentleman ang
nia eccentricities thas I calied to see him this morn-
ing to get, If possible, his siatement of the amair,
1 sccordingly went to Mr. Snowden's, and, apon
asking so see him, was shown into the library, a
Deat lttie room, furnlsned with all the appiiances
of modern luxury.

INTERVIEW WITH THE DOCTOR.

After a short space of time the door opened and 1
was In the presence of Lhls clergyman who Dhas so
suddenly obtained a promiuence before the public
more oxtended toan pleasant. I now Introduced
mysell and was recoived witn cordalality, Dr.
Huston, In stature, 18 abomt mediom sise. He
Das an atiractive fuce, light bine eyes, sandy
gray whiskera and mustache and o siightly baid
Bead, There I8 nothing of the lecher atout him, and
f he shounld prove thie Don Juaa which som? of the
papera have reprasented him 1t will be another of
shese abpormal exceptions whioh are sometimea
met with iu oor common humanity.

HI8 ADDRESS I8 UNAFFECTED AND AGREEADLE,
and in gonversatlon he displays a plmn common
sensp and a thorougn appreciation of his unfom
tapate situation, Afver the usual passing remarks
Ninformed him of the object of my visit, and that
any statemenf he might have to make would bLe
falthfuily reproduced In the HEgRALD, The
Dector expressed himself as highly gratifed
with the course the HERALD had pur-
sued with reference fo him, and contrasted
1t with the pollcy adopted by other papers. He sald
1o wished Lo correct some faise statements which
bad appeared In other journals. He sald that when
hestarted lor Warrenton he tore his clergyman's rall-
road ticket up, determined not to take advantage of
his position a8 long as these

GRAVE CHARGES WERE SBUSPENDED OVER HIM.

Upon reaching the junction he noilced that all
ayes were directed toward him. He felt keenly the
position in which he was placed, and at Warrenton
ho walked divectly 10 h1s notel, where he secared a
room. In less than ten minutes numYers of promi
‘hont citisens called mpon him, smong whom was
Oolonel Ashby, and gave hm assurance of thelr
most heartfelt sympatny and thetr conviction that
the charges were false in every respeol. Dr. Hus-
ton then referred to the genéral subject of the
ocharges alleged agalnst him, and deciared that thoy
‘Wwere utterly Ialse, and that he was the victim of a
‘oonspiracy {0 cover up the sina of others,

HE BEEMED DEEFLY AFFROTED,
and spoke with great warmthh Whén referring to the
Varions rumors that had been set aflout in relation
fo his connection with the smsters of his con-
gregation.

After hearing his statement in a general wayl

“‘Doctor, what do you conceive to be the ob-
Jecs of this little girl in making such an aceusation ¢

#The girl stated that sbe was led astray by me in
September, 1870. Mr. Rogers, the Presiding Elder,
stated before the committee that he had evidenoce
that she was seduced long prior to that date—in
fact, that she had been cohabiting with young men
from the Ume suc was twelve yearsold. In her
amdavit presented o the committee her declaration
shat I lind taken her to bwd houses was omitted,
Mr. Rogers asked why she had left out 8o material
& portion of her evidence, to which sne replied that
she was not aware when she made that siatement
that 1t was known she had been (o assignation
houses with young men. Mr. Rogers then asked her

WIY SHE MADE THE STATEME.T
tn the first instance, Sae sald she made It for o pur.
pose. My own impression |8 that these young men
had become alarmed, and, dreading a discovery of
thelr dealings wiin the girl, determined If possi-
bie to cast the onus upon me of having led the girl
satray. [Letters from her to one, at least, of these

to point out to my lawyer the young men In ques-
fion, asserting that they were resolved au Innocent

nn L am clearly of the opinion
BhAt these chinrges were sel nno’ivt m the m%nnar
Mslgm for vhe purpose of soreening Lhe gulity
. “Dogtor,

a long acconnt appeared in ong of the

Baltmore papers of your conneciion wilk v

. 4 & woman

vlnmm:m Ke t:ﬁ:.“niumu't hiouse, Is there
%mﬂmm perfect bosh. 1 will tell you

people 01 taas porton of the
Eﬁ Mlﬂu& stason house and had an
- ™ iashe of Uaptain ditch-
ell. He and bOUATHE CON st ner atory
‘was [alse irom 0 end, and Lhat she was
& COmmon . Upoa consultation we de-
cided to and aave her., | asked her
i she not like to abandon her mode
::ua. Bue exprassed surpr,

m“"" was to seeure & secluded place where
lluum‘ﬂnll.mr n [8W weeks w wm
! ummm:mottlw ubli¢, oF (o

ns which usually beset humanity.
MRS TALIAFEKRO WaS A‘ruuon- oF MY
CHURC
supported other words,
& paupér. 1 been kind 1w the 1a s
Soar NaAbALG, Who died of chAGEr, WS WAIEd UpOn

'
by me apd glul wila when bis discase had be-
come #0 offensive as 10 drive SWaAY even the ver,
lmw who preseribed for hims 1 fnally ourl
1 weat to Mrs, Tuliaferro; taled tne case to
ber In the presence of peveral other ladies, and she
consented to luke the grl, sup
that her husband should no:  be ormed
of wne giri's real chiarscter. Ladies belonging to my
OWD cliurch und olber congregilons voiuiteerad o
her buard, After the girl had rempined at Mrs,
# ofew days she asked where 1 lived.
Mre. Tullaferro direcied her Lo my door. She came
to my door, but dld not come In. She sald she
could not llve with Mrs, Tallalerro; that

BIE RANTED AND TORE ARUUND THE HOUSE
like s crasy person. Mra Talalerro 1 knew o Do
one of thuse persons WNo miXed up a very erratio
notlon of religiou with every acl of her life. 1 nad
witnessed myself her tantrams aod almost hysterl-
cal spasmas, and Teis mglr ior the anforinnate girk
I navisea her to go 10 Mrs, Tallaterro and vy
and bear with her; that it was a hard case, bat she
might not get another home, Sbe took my advice,
In about & Weck she came back, 1t was snow-
ing hard. 1 told her to come In, and feel-
mg the cold ar under e door upon my
ugprotected leet 1 Invited her iInto the parlor,
where there was a five.  She came n and Lok uer
seat by the door, This I8 the only tline

1 WAB ALONE WITH THE GIRls
I had frequentiy prayed with her ai Mra. Tallafer-
ro's house, but always ln ll};]prusenta ol that laay.
sne subsequently left Mrs. Laliaterro's hoase."

“There was someching sail 1 one ol e papers,
Doctor, about o sewing muachine bhaving Leen sen
1o t.mn:.l:}n b Mrs, Talinferro’s, Was the siatement
correct i

“The statement waos false. The sewing machine
Was Dought by memuers of m.‘ coagregatlon lor
Mra. l'alinlerro and sent 1o her. It was not intended
for the pirl."

““Uan you concelve of any reason that Mra, Talla-
ferro may have had for injuring you '

“l know ol none save Lius:;—ilers was

ANOTHER LADY 1IN MY CONGREGATION,
formerly of Aune Arundel couusy, Bbe hmd been
rich and 1n her better dayd was voTy generous 1o
the poor. She was at this time reduced 1o pcverty,
and I thought she had clalius wpon he oharities o
the congregution ai leas: equal to those of Mrs,
Tallaferro, 1 so expressed mysell, and my conglre.

ation turoed their altention to thus Jady.
Eumerro Was 4 curious woman, and Lhought tnat
any awenlon 1o thie lady wad 8o much unjust
withiolden [rom ber. ‘This 18 e ohly way In woie
1 can aceount for ner Il jecling towards me,'

“A slatement has appeared In one of the dally
PAPSIS L0 L8 eiloot Lt

YOU HAD BEDUCED A BERVANT GIRL
Have you anythiog to say about thas 1

““I'nigt 1a a0 old case \rumped t:r l:gmm. In
DA already been proven to bea i ood, Yon see
Loey are scarching onl Liese things and endesvurlig
t0 Juie up baseless rumors in the Ropo that the aum-
ber ol accusations will diAguise the utter waut of
foundation which tuey are bullt ana crush me
by thetr no'uber. They expeci by an aggregation

siaviogs to kindie & iire. [ will stale in refer-
ence to the sewing machine purchased for Mrs,
Taliaferro that two of the ladies who interesied
themselyes Lo secure 18 are Dow lu the sitting room,
1 gon wish to ses them."

e Dootor bere poinied Lo the door of the next
room. Your writer had secn the ladies as he en-
tered, but tnought ls unnecessary Lo quesiion them,
and so politely decilueda e Dovtor's lnvikanon.

‘“Have you enomites in Baltunove, Dooctor,
whom you would shink hkely to trump up such uo-
paralie.ed charges againat yon:"

“J don't know, sir. When [ onme to Baltimore I
was warned agalnst the place. 1 lhave been the
object ol nuwmgy animosily on thy pary ol Balue-
more preachers, Ly, 1 know not. 1 have en-
deavored 1o do iny duty and vo build up Methodism
in this city, When | oame here [ was ofered the
pasiorate of 86 John't clhuren, St Louis, the fnest
churgn with tne Inrgest salary in the coonecilon, I

alio twige ollered the Presldency ol the Kens
tucky Wesleyan University. 1 declined boilh invl-
taulons iu favor ol my present churcn. It wos them
samnpl onary chapel, but Ihope 1| have es.
tabiished & thriviag oburch and done sume good to
Meth in this sectiwon. 1 chose tms humble
poailzon because 1 considered 1t my duty.
THE FEELING OF S80ME OF THE BALTIMURE OLERGY
toward me 18 unaccountable. They have always
opp me. Dr. Munsey Is & nervous gentleman,
and, ] believe, essily excited; aml 1 hope tuis will
Account 1or wildlover may seem BLrange in his con-
dogs, He lalkea of my case openly sod publicly,
and, us [ think, In a nig impiroper mAnNer an
was chided for It by more than one person. When
he reacacd w"remu& however, and neard Mr.
HRogers say that the gif had retracied her siave-
ment about my having oarried her Lo an asalgus.
tion house, he struck haud on the tavle aud smd
emphaticaliy that he did not believe a word she had

‘The girl toid Fresiding Eiuer Rogers that she
nad never been 10 An assigoation house with me,
and you know the old maxim—Faisus tn wno,
It does seem to me that if

y
Juisws tn omnibus,
the

these minlsters were as zealous in
ol Methodlsin as they profess to be, tney would nol
juige a brother clergyman upon the testimony of
one slde withont examiving the other evidence too,
wihilch consisis of the vaguest of newspaper
chiargea Lettera ware produced and read in Uon-
ference from pucties aboul whom I know nothiug
und of winom 1 have no recollection, One of the
leiters wis from a 'Ly o Maalsonvilie, Uhlo. 1
nave not been 1o Madisonviile for thiruy-one years.''

Your writer at thls point guesiloned Dr. Huston
aboul his movements.

The Doctor said he was ancertain what he shonid
do. He belleved some of Lie papers 1w Ballmorod
were absolutely

TRYING TO GET HIM ASSASSINATED.

In tact, one of them had aimost oflered a bld for
A0 assassin. Tney seemed o De trying to sur up
the rough element agalnst him aud Irs e was m
danger. He had not [ully made up his mind
whether he would g0 back 10 Umncinnatl, Sit. Louls
or remain in Baltimore. H¢ then ofered your
writer louters fromn & bDumber of persvns in difers
ent parta of the country, all of which expresscd the
deepest Aympathy [or him In his misforiunes and
an utter dlsvellel of the charges aguinst him:  Seve
eral ol these leviers were from ladies, They all
tnvlnead a spirit of the deepest picty and most per-

act

LOVE FOR AND CONFIDENCE IN DR, AUSTON,
Bome of ihem were (rom pariies who had sutirely
sed oot ol s recoilection. He seemed decply
moved by toesr Kindness, ana spoke witi decided
feeling ol shese evidences ol respect aud veneration
under such decidedly unlavorabie cironmstauces,
vr. Hustow, I am toid 1nal the uncle ol the young
lady has rewchbed this cily from Hoston, and 18 ln
quest of lmn. Have you heard anyihing of mm?r"
“Yed, I have been 80 informad, I hope Ishail not
meet him. Parties are doubtiess mmieading hrm.
In the event ol s ntuuklnf me 1 shouid, of course,
e torced to defend mysell for tne sake of my lawily;
but it would be
A DREADFUL ALTERNATIVE.
1 understand that he has been iu the ecliy some
days. You see exactly how 1 mmn suosted, I L
yenture oul npon the streetl | am In momenlary ap-
prehension of an stuack, and 1 hardly wonder a. it
wuen I conslder tne liliberal course of some of the
newspapers. Some iawyers from Richmond called
on e at Warrenion, Vu, and told me that the
account in one ol the Ballunure papers bore ;Pun
s ln,:a the evidences of u maliclons and worked up

nyel” 3
-?Dor,:,on propose to bring an action agalnst that
Der

““Yea; Ihave instructed my lawyer, Mr. Snowden,
10 do o, 1have placed everything in his nands,
with insiructions Lo Lring 10 W sl IH5Ue W8 5000 ay
possiole. I do not know who neé has retained to
HEslsl nlm i e case, a8 1 have lell 1t all to him,"

Dr. Haoston luriber saln ihat he did not know
which investigailon would take place firsi, that In-
stitated by the Chareh, or the trial pefore the secu-
Jar Court. He was very anxious that Lne case shouid
be ventliated as soon e p .

BALTIMORE LADIES VIHITING THE DOCTOR,

While your wrlier a8 in conversation wich the
reverend gentle i number ol the most respect-
abis ladies \n Balsimore onlied upon him, and sev-
eral O ihem Were awaitin s lewsure as Lhe
HERALD represontative ont. Tn conversation
he 18 t and 1 . He unswered all ques-
uons put to him withont reserve, talked freely ot
Inis case and the terrible misfortune whioh had so
surdenly overwhelmed him and i family, and ex-

ressed gratigeation at the course pursucd by the
ﬁmm with referonce bo himsell. It the press of
Balilmore bave laithinlly depicted nlm he ceriainly
ossegses powers of decepilon seidom equelied
g.r tie most sccomplisned o crime. Very lew
cuuln gaze upon his mild, benevolent-looking
couutenance nad beheve him the villnin which s
ncousers would muke lum oul to be, Dr. Huston 18
sinylng
n“‘l'u RESIDENCE OF ONE OF HIS PARISHIONER®,
The surroundings are luxurions aod elegant. Lvery-
thing wbout the s Laste and redoement;
Just such A retreat A8 disCioses upon llu jace tu
mbode of virtne aua inpocence, Suarely these goo
people have discovered some in iheir pastor
outside  world does nol see. 1t

'hmnlel::o.ﬁ y be possible that th t
can e  Her|
could enter that Ise  aud envelop p:rl?u

Inmates with 1ts colls, 50 as to blnd their judg-
ment and deaden thelr instincts to all that 18 pure
and precious in life, HBuch was the reficotlon of
your wiiler a8 ne made his way out of the min-
Mol AD evening paper makes the assarilon tha
THE UNCLE OF THE YOUNG LADY,
allnded to during the interview, called at the tome
porary res.dence of Dr. Huslon this mr::'mr.ngIl and
wus denled aamission. It may be so, thongh 1 do
not regard 1t a8 probable, My loterview wila the
reverend gentleman covered tne larger part of the
person called

morning, snd no while 1 was
with him. .

W e et LATER

1 have, nineﬂn'mu the above, ascertamed that

@ uncie ol tne lttle girl above men.
miu'fs"’hﬁ“m this morning &t Lhe houss where br,
Hustoh 48 stopping, He was deuled_udmission;” bu
Insisted nponﬁ ving an Interview with the clergv.
man, The proprietor ?olmu bul posiuively ;aﬁd
10 grant him that priviiege. E“‘“ very Warsh lan-
guage was used, but up 6 this time nothing of &
more viclent cbaracter has occurred. The jmpres.

u'#nl%mnnn that Dr. Huston will leave
AN n'::tlt"!"'%‘m THR CHILD'S MOTHER.
T
%0 give & falr heating W bbb aides ln

with 1he truth of the
‘s assartion Lhat ahe had been wmnllu:f with
men Mnce a%e was twelve vears old; wdee.d, during
a0 hour's laterview, It wus didicult for me o realize
that 1 was not miking to a litile school givl, 1 read
to her thas portion ol the Doctor's statement In re-
f"" to he charges named, and she assnred me
Ig:;mmhud no deéalings with any man uotl

AFTER DR, HUSTON IIAD LED HER ASTRAY,
and then only uuder his advice; that ne pot only
Advised ler, but inguired afterwards whether sho
hid been anywhers and when, Sue told hrn whers
she weut; he told ner she bad
further from home next tune.
mitted that she did wrong by assenung;
that Dr, llndion had been with ner elsewiere be-
Si0ea the house of Lucy A. Turner, sérvaut of the
Doctor; bur sahl that sne wos ashamed ai 0rst W0
own to her mother, in her great disiress, thal she
had been to Linse houses Wil @thers.  She Aald she
oorracted Lhis portion of her #taiement soon after,
nnd candiily told the whole trath concernlog her
weetings with Dr. Huston, =he says thoy were 8o
irequent that she could nol enuwerate them, and
8ll, wiih the exceplion of

TWO OQUASIONS AT THE BOTSE OF LUOY,
were In his parior, or, if the memoers of the {family
were oul, i oune of ta® upatairs roomns,  The re-
mainder of her DACFAILYe Wis preily much s las
already bacn published, incluling some aleged con-
versations with the Doctor, er whole mauner was
caiculated to fmpress the lhistencr Iavorably as 1o
ner veracity.,

Upon vne point your writer spectally gquestioned
her—whnetber she had over heard of a simllar
charge made by Yirgiun itopking in November last,
Both siie and her mother replied that they had
nover heard the slightest intunation about ewber
the above case or that of Lilly Mumford untll they
wore made publie last week. Her motner fald that
had she heard of thewn she would have beeo on her

guara,

The lady resldes in a small two atory brick dwell-
ing, with her two sisters, both widows, She has
two daughiers, Tho liouse 1= platnly but neawly lur-
niahed, and gives tokens of tasie and thrut,  Hard
most hmve boen the heart that would enter thas
Lome to aespou A of 189 jewels,

SAVED FROM THE GALLOWS,

o Pt

THE SIXTEENTH STREET TRAGEDY,

MoNeving’ Sentenee of Death Set Aside
Through His Counsel’s Efforts—
Fifteen Months in State
Prison Instead.

A tragedy was enacted on the morning of No-
vember 23, 1870, as & finale to a feud of long
slanding which had existed betwoen two factions,
known as “aleNevins' "' and “lines' ' crowds, both
of the notorlous Sixteenth street gang, Tho night
prior both parties, with their respectiva (riends, met
at Feary's liquor saloon, in Enst SiXteenth sireet,
where James Hines asked Willle McNevius to lnke a
drink. McNevins made somo reply and said, “I
have it in for your brother,” pointing to Edward
Hines, who was standing at the bar. Jim Hines
then wanted to take his brother home, bnt when he
got him outs'de MenNevins [ollowed and strock
Edward Hines on the side vl the head. The latter
turned around to see¢ from whence the blow came,
when McNevins, who ‘was standiug but three or
four fect then from him, diecharged the contents
of one of the barrels of & revolver at him, the ball
taking effect in Edward Hines' stomach. MoNevins
nereupon instantly stepped back ana shot Lwice ot
Jim Hines, one of the balls entering the fanlight of
the store and the other taking effect m Jim's hip.

Edward Hines was immeidiately carried to Belie-
vue Hospital, where

HE DIED NEXT MORNING,
and McNevine was arrested, committed to the
Tombs and indicted ror murder in che first degree.
On the 22d of May, 1871, he was arralgued in che
COURT OF (JENERAL FRS81ONS
for trial, Recorder Hackett presidipg. The people
were represented by Amsistant District Atcorney
Awgernon B. Builivan, and fully proved the forego-
ing facts, Mr, Willam F. Howe looked after tne
Interesta of McNevins; but after a four days’ trial,
when no legitimate defence could be shown on
MoNeving' behall, a verdict of gulty of muarder In
the fims degree wad found agalust him, and the
Following = was Fr d by Gun=
ning 8. Bedford, Ciiy Judge.

Willam H. McNevins, you wern mdicled, tried and con-
vieted of the murder of Edward Hines. Your trisl lasted
four days. You wers, indded, ably detended, honorably
prosecuted, and, as § think on the eyidenee, riglteonsly cou-
victed. You svalled yoursell ol the late statoie permitiin
prisoners to give evidence In thelr own behalf, and you,
regret to say, like all othier prizoners who have lestiiod In
th court room, with rare exceptions, sware lo too mueh,
thereby tninting, as it were, your story with suapicion, The
uestion which prasentod ieeil on your trinl was ono
¥, and the jury founa ngainst you, Nothing now
remaing but for vha Court to mete out the penalty prescribed
by statute for your great erime agninst tos laws of God snd
man. The uﬁmn ol the Court Is, that you, Willam H.
McNevios, for the murder and felony reol you stand
convioted, be taken hence tothe piace from whenee yon
e, there to be safely kepl and detsined, and on the
d

can
3 of July, 1471, yon be banged by the neck unti! you
:::h , and m‘:" ﬁo& {:n mercy on :Enr LTS 4
The Jdeath warraint was then read by the Clerk,
and MoNevins, who was very vislbly affected
tnroughout Judge Bedford’ remarks, was removed
to the Tombs; bat before the Inpse of & aay his Ind-
fatigable counsel, Mr. Howe, appled o the Supreme

Courl for
A WRIT OF ERROR

and stay or procesdings, which were grapted by
Jusiiee Ingrohom, therecy carrying the case to the
tieneral Term ol the Supreme Courl. 118 caso there
wns argued before tne iull bench of the Supreme
Court, when the conviction was reverseq and o new
trial ordered,

Yesterday the case agaln came up for trial In the

Qours of Tl Bessions, wod MeNevins was again
represented by his able counsel, Mr, Howe, wh
saggesied that inasmuch as the previous convietio

had been sel aslde the Disiriet Attorney could not
look for & verdict of murder ia the Airst degree, and
therenpon propoged thut MeNevins should lnterpose

& plea of
GUILTY OF MAK-LAUGHTER
In the third degree, After some discussion 1t
was agreed that the plea shounld be nccepted,
and McNevips, who 188 clean-shaven, bright-look-
ing young mam, Was then arraigned at tbe bar.
Alter evins plead {umy to manslaughter in the
thira degree he wa-: asked by the Couri whut he hed
to mﬂrlw galt[!stme. nt should not ve d
agawnst hun
MR HOWE AROSE AND SAID—

Mav it please Your Honor, 1n miugation of punish-
ment I have to Bay that 1t has been developed that a
Ahort time prior to this sad occurrence (he decensed
atlacked the prisoner’s mother and beas her unmer-
wl’f:. knooking out several of her teoth, Captain

pr

ry, of the Twenty-lirst precinet, is in Court w tell

our Honor what

A NOTORIOUA ROUGR
and the dangeroas cnar-
a8 o prize fighter and
fermenter of 1 while, on the other
hand, I sabmic  afidavilts from most repus
table citizens and employers of McNevins, who show
lus réputation for peaccluiness and guletude. ‘1he
Oeneral ‘lerm, too, In I8 opinton reversing the un-
Just verdict ol murder, snid that a verdiot of mane
slanghter in tne fourth degree might have been
fonnd. Taking all these factw Into consideralio
and aiso thit two good priests, nuder wuonpnswr‘:i
care McNevins has been sinee his infanoy, epoke
to the learned Judge on nis former trial in his
beltalf, 1 am of the oplnion Lhai the intorests of
Jnatice will be subserved by the infiction of a light
senience, the prisoner baving already veen conlined
over seventeen months,

DREATH AVERTED,

At the eonclusion of Mr. Howe's remarks—whicn
were listened to with mmeh attention—Recorder
Haockett sentenced McNevins to fifteen months' yme.
prisonment in the State Prison, aud ne was gpeadily
removed irom the court room, and seemed greaily
rejoiced at Lhe lortunate lgrmination ol bis cave,

BUICIDE BY HANGING IN BROOELYN.

Mrs. Honora Byrne, wife of Thomas Hyrne, reskl-
ing atthe corner of Yates avenue and (ulncy street,
committed suleide yesterday afternoon by hauging
berself, ror the past Lwo or three years she has
peen in the habit of dnnk to excess, and ne
lected ner household dutiess Her bu:b'u'rd. who ?l
employed in & dry goods In New York, leeling
il yesterday, reﬂm% home, and they quar-
relled. He asked nef who had been dlsturbing s
tools which he wepl In & box, when she selzed
e fa Suemaid fo nkestt ok e bt

Do ithe house but retn
aft lﬂ:u nsked the childrem where ehe wWas,

the deceassd Was,
acter he sustalnoed

THE COURTS.

The Jumsl Es.ate Case—An Alleged Bogus Bank.
ing Firm in Court—Government Tax on
tho Genoral Beasioad ™

- Iy

T
UNITED STATES CIRCUIT COUAT.

The Jumel Hstate Cane.
Belore Judge Shipman. .

The farther hearing of the case of George Wash-
iogion Bowen va, Nelson Chase was resumed yester-
day.

Evidence was offcred on the part of tne plalntim
by way of rebutral.

Couasel Jor plainti sought to get in declarations
alleged to nave been made by Madame Jumel, 10
the effect that she bl w son, counsel proposing Lo

1vo tius proof by @ witness on thg sund; but Mr,

'Oonor, of counsel for defenaant, objected, and
the Court sustsned tae objecsion, hoiding LkRat the
offer maide Wis part of the pimniii's princlpal ca se,
and could not be gone Into on reousiol,

Papers were read and testumony given In relatlon
to various collateral branches ol tie litigution, und
28150 with respect to alieged conlradicl wit-

nedaed,

Me. Willilam Bonynge, n stenographer, conuected
wilh the Qe of Warourton, Bonysge & Underhill,
was called 1o the stand to Lestly with respect to
shorthand noles ba nad taken in the case. He read
o8 consblerable portion of the cvidence [rom his
noles, and was complimented by Mr. Chauncey
SBnaner, one of tha counscl for the plaintil, on the
abuity sud mtelligence he displayed in whe practico
of bis proiesaion.

AL & yuarter past four o'clock counsel for plaintir
announced et all tne farther eviience Lhey had
now 10 oler would not oucupy probably more Lhan
foriy mnstes,

Toe Coart vnen adjourned to eleven o'clock thia
morning,  Alter the ciose of the plamnui's rebuttung
testimony the deendant may, possioly, examioe &
few witnesses, The triad will, in all likelihood, be
brougit to 4 cunelusion this week, It Is noderstood
that Mr. Carter will suim up the case on lbe pars of
Mr. Chase, the delendant,

The -Erle War—Avtion of the Law Courts.

The slatement made yesterday that United Btates
Marshals had been engaged 1 the service of papers
At the oMeo of the Erie Raliway Company upon Jay
Gould led to the supposition that some aclion had
been taken in the United states voures with respect
to that Individoad, ‘The consequence was that
many inquiries were inade yew-ru? nt Marshal
Suarpe’s afjee wnbh the view of findiog out if
Gould was again 1o be in any way made amenalle to
federal autnonity; and parues were on Lhe qui vive

I there would be a motion or motions for at-
tachinentd, injunotluns or things of Lthat sort against
any one acting in tho interoms of Erie; but no pro-
veeding of tuat kind engaged the ptiéntion of any
ol our iederal judgea.

COURT ¥ OYER AND TERMINES.

Tbe Case of Lee, Duuean & Co., Bankers.
Before Judge Cardoro,

At the reassembling of this Court yesterday tne
only bnainess transacted of puolic lnterest was dis-
poding of ihe case of Edward Green, arrested on o
charge of belng connegled with the alleged bogua
banking frm of Leo, Duncan & Co., and selling
worthlegs araits on the Bank of England and
Royal Bank of Ireland. The evidence, a8
will be remembered, npon wWhich Green was ar-
rested was a lotter (rom the Bank ol Ireland slating
thas the firm In question had no funds oo deposdis
tuere, and the tesiunony of one of the gomplainants
that he had applied to the Benk of England and was
informed by the cashlér tnat In that bank there
were no innds Lo the credit of ts firon  The Judge
beld that (his was nauilictent evidence upon which

‘to hold the prisoned, bur in view of an indictinent
havioy been found Against him and the possiDiiLy

of otbor evldence being produced against him De
Was relanded i Friday lor wrial,

SUPREME COURT—TRISL TERM—PART L.

Government Tax on Liguor and What
Cnme ot It
Before Judge Barrott,

‘Wm. Krohne vs, Jacoh Aaron Helmer et al.—The
plalntlr went securlty on & boad for the defendanta
tothe Unlted States government on account of &
quantity of Jwuors seized lor non-paymeunt of
guvernmens tax. This bond was never paid, and
the result was seizure ol the plaintii*s place and
Bale of s efects. Sult was brought Lo recover tne
Value ol s property thus sold, his claim being
B%me tweuly-llve iwhousand dollars. The defence
was lbat tho goods sold by the government
amounnted to ouly about one thousand dellars, and
that the defendanis were ouly linble Lo this extent.
The trial, which has been in progresa several MP'
concluded yesterday, und resulled ia a verdlet for
$0,034 80 for Lue plaintim.

SUPREME COUAT—CHAMBERS.

Decisionn,
By Judge Cardozo,

Burr et al. va. Burr et al.—Order granted.

In the matier of the spplication of D, O, Mahopey
et al for leave to sell, &o.—Report of referee cou-
Armed and order granted.

Cook va. MIxor ob al,—Urder granted.

Baylard v&, Cook.—Memorandum for gounsel,

Goelet va, McCool.—~Judgiment grantod,

Kingil vi, Kingil.—Urder granied,

KARINE COURT—CHAMBERS.

Decintions.

By Judge Joachimsen.
¢ 32;[’2“5“ v& Thompson —Judagment for plaintif,

Marcus va. Murray.—Molion to open defauls
granted unconditionaily.
Burgmu Rosendale,~Juidgment for plainilfm,

$08 5,

Meriden Sliver Plating Company vs., Morse,—
Motion to open default granted oa terms, (dee
memoranduim. )

Sehwarz v Goldsteln.—Motlon denled, without

COHLH,

Josorez va, Lewla—Motion dented, without costs,

Leharel va. Rothischild. —Motlon to open defauit
grauted on payment of $10 Costs, g motion.
'ﬁlnﬁux V4, Guotzig.—Judgment lor pisinfr for
: Bm‘?m" va. Abrensdorf.—Judgment for plalntifd
or §267.

gn&mt ve. Rabhe.—Judgment lor plaintiM for

McDonald v, Van Valkenburg.—On report of R.
M. Chauniog, referee, molion 1o subatisuie attorney
grauted on payment of cosls reportea due,

schwarg ve Goldstein, —Judgment for plaintif for

$100 o,
Gerstenberg vs. Schloemer.—Motlon to open jud
meut xmuu?on lerms.  (Be¢ papers.) nie:

COURT OF GENERAL SESSION.

Alleged Outrnge by a Steplather—Acquittal
of the Defendnnt.
sefore Recorder ilackett.

The moat of yesterday wns spent In the trial of
Frederick Stelg, who was charged with commiuing
au outrage upon bis stepdaughter, in Februsry,
1870, The complaining witness, Katio Bteig, was
crosa-examined at great longth. The accused was
sworn in his own behall, and demed having coln-
milted the vifence, and stated that the aunt of the
young girl (his dauglter) quarrelled with him about
Lwo houses wiuch he owned, he naving revoked a
wiil which he made previous to his wile's death, A
large number of hignhly respectable gentiémen tes
ufied wo the good charscter of the delendant, and
toe statement of the counsel that 1his was a con.
upu-ueg against Mr. Scely, WHo was not ¢harged
with the offence till ifteen months after its alleged
commiselon, seeimd 1o have been credited by whe
JlJuH, for niter o brief cousultation & verdict ol ok
gulley was reidered,

An Onirnge Upon a Girl,

Charles O'Neill, anns Coristopher Smith, pleaded

gulity to an sasault, with Intent Lo comuwmis a rape,

upon Mary Dufly, and was rejnanded for sentence,

George Yuinn, & young cripple, who, conjolutly
with ot was charged witn assauniting and rob-
ping Thomas Keily on the 318t of Decomber last,
and siealing a sliver walch, Was convicted of assault
aod battery aud seut to the House of Heluge,

BOURT CALENDARS—THIS DAY.

SUPREME QOURT—SrECIAL TERM.—Adjourned to
Monday, March 18, at cleven A, M,

BUPREME CoURP—UIRCU IT—Part 1—Held by Judge
Barrewt—Uours opens 11 A, M.—Nos. 961, 166, y
1800, 1413, 862, 1201, 1907, 14256, 1427, 1433, 1437
1439 1447, 1449, 1463, 1465, 1407, 1459, 1487 Part
2—Heid by Judge Hrady—Court opens at 11 A, M,—
Nos. 42, 846, didlg, 00}, 804, M.lii 50435, 460,
:am.m.m. 188, 24, 478, J4d)g, 114, B06, 480,

SUPRRIOR COURT—TRIAL TERM—Part 1—Held by
Judge Barbour—court opens 11 A. M.—Nos, 847,
1663, 1667, 1380, 1674, 1188, 1708, 1700, 1711, 171,
1716, 1719, 1721, 1736, 1740, 1741, 1747, 1748, 1781,
Hg:ls. ;3‘& 1767, 1769, 1706, 1707, 1709, 1771, 1779,

Court O COMMON PLEAS—TRIAL TERM—Part
1—-Hald by J‘ml&a J. F. Daly--Court opens at ﬂ“

08, 980,

A. M., =Nosa, 71 1006 tg, 1300, ¥

Nos. 1820, 473, 71, o6 72, 1408, 1 1
v " m"'u?n:nué.‘{:m 1m‘
14, 1 e,

1411 ' Part 2=Held 'by J
opens at 11 A, M,—Nos, %
1 w1, 1418, 1419, 1420, 1421,
ARINE CoUnr—Triat Tanid—TFart 1—Held 'H
! at 10 .M._E% 79
Pary 2—?&
7988,

& opé
8121, 8139,

.« 8018, mab
1
obad, Bi1s, s,

e g e
asault and

ous
felontous assanlt

e

SUPREME COUAT—SPECML TEAM.

A Costly Job—The Hepuving of Atlnntie Ave-
mue—~Contented Anwcnsmenta=Partinl Victory
of the FProperty Owners—1he Amscssments
Reduced=Decision of Judgo Prait.

Hefore Judge Pratt,

In the matter of the pention of Willinm A, Coit
10 vacate an assestinent for repaving Atiautic aves
nue from Henry street to Fiatbusn avenue, Judge
Pratt yesterday decided that 12e assessinent wmust
be reduced. This I8 a partial victory for the prop-
erty ownera who have appealed o the gourts to
vacate the assessments on the ground that they are
exorbitant and ulegal. Mr. Colt's is a test case
Below will Le found

JUDGE PRATT'S DRCISION,

The firet pint urged by the pelioner to vacate
the assessnents herela 18, thut the ace of 1850, by
which the Hoard of Water and Sewage Cominis-
Bloners were clothed with the powers Lo repave
slrects 18 puconsitutional sud vold.  This polnt
was argued bejore Judge Gubert In areceut case
relaling to Fuitun avenue, and overruled by hm,
and aiterwards wllvmed by e General Term in
(A dlRirket.

o the second point, that the Common Councll
had dewrmined to nutinte prooecdings to repave
Aulgnue strect with delgn pavemens prior to vhe
act under considerarion, 1t I8 suficient o say that
all Lue powers possesged by the Common Ceunell m
tho prewises, together with inoroused powers, were
transferred to snd vestod in the Waier Board,

It was comperent for the Common Counell be-
fore whe Act of 1830 wns passed Lo have elther re-
vosed or abandoned 1ts procoedirgs. Tals power
bewng veaied by the act in the Waler Board, thiat
body possessed and coald exercise Lhe same dincre-
tion. The doctrine of res ad judiclo, appiled
Judicial tribunals, has no bearing upoun vhis procecd-
[}

u’ﬁm third and fourth polata have been declded in
the samoe gase and swine manoer a9 the frsi; bat 1
moy add as 10 Whe fourih point I do oot tod 1t pul-
taloed as a matler of fact by the evidence In tuls

proceeding,

‘Ile tity polnt 18 not sustaned by the evidence;
besldes, il there wns any departare by the Water
Beard from tne wmethod poluted ont by the act, 18
18 not snown to have been lnjurlous to the petitioner,

‘The mixtn polnt 18 auswered by deaueiing [rom
the entire ussessment the amount ncluded therein
paid tur regradiog, wiieh should be done,

‘I'ne seveutit point 18 not sustained by the proofs,
the variations between the bid and the contract
:uarlgrmnm ratbher vhan lojarious 1o the petl.

I .

‘The eighth polnt has been repeatedly declaed by
the Gensral Term of \lls Court wdyversely to the
aociring tnerein claimed,

‘The nioth point 18 anawered Dy secilon elght of
the act In question, by whieh the Water Board had
the power to determine which propusul was the
most benelcial to the public,

Toe tenth aml eleventn pointa have been declded
adversely 10 the petitloner’s clalm in both the Pal-
ton avenue and n stroet cases by the last uene-
ral Ter ure.

The items clauned as irregular in the twellth
m)llli are all included In the general terms ineluded

the pavertisement and specifleations by which
the whole work to be done Wwas throwa open o
general competition,

In answer to Lhe alrteenth polnt 1t 18 suMelent to
BtY that Lthe petitioners nave wholly Iniled to show
that the assessoient has peen lcreased by the
trreguinrity compiained ol theremn. Bo far a9 up-
pears, tbe prices fixed Tor thess incldenral ilems
Woie (air and ressvnasbie, sud the pelitioner re-
celved u benent by reason of thess prices belng fxed
:lﬂ:- zonumered in the compgtition for the principal

‘Lhie fourteenin and fifteenth pointa are predicated
upon the recent decislon of wae Court ol Appeals In
the matter of Lanra K, Enger and others, (o vacate
ceraln assessmenls in the city of New York. I
my judgment that decision does not apply 1o the
lact proved lo s proceeding. Io that case the
advertisement was Lo ‘‘construct Nicolsom pave.
ment [n the localitles deacribed,” and did not open
to competition uil the work tu pe done. In this case
the adverdsement submitted the whoie work to
iﬂneral oompetition. In that case no one but ine

icolson Pavemeut Company was permitted to ex-
aming the soecifications or bill lor the contraet,
either as 1o tho whole work or #s (o crosswalks,
curbatones, &¢. In this case, by the advertisemont,
all parties engaged in the business of repaving
Atreets were called upon to coupete for this cone.
tract, and the proofs show ihat such parties did
compete for the whole contract, and in detail, tor
each and every of the 1tems ol tlus work, as in the
case of Enger, the Uourt of Appeanls held, were
erroneounsly ¢xcluded from competiilon.

Th.%t‘ sixteenth pomt 8 sustained by section 8 of

@

The seventeentn 18 not snstained by the proof,

The elzhteonth, 1 reiation to L form of the
Warrant, canpot properly be reviewed In tals pro-
ceeding: bus, i it conld, It I8 correct In form, s
the law requires an adidavit irom the Collector that
such & warrant has been preiuninanly lssued. In
Accordance with these views an order may be en-
tered reducing Lhe assessiment ngainst petitoner in
such sum a8 asscssment hns been lncreasea by
Includmg therein Lhe sum ol My cents per square
yard lor grading.

Oraer Lo be sctiled before me on notice of one day.

G E. PRATT, J, 8 G

CIFY COUAT.

The Street Commissioner Tearing
ment on Bedford Avenue.
Before Judge MeCue,

Cnarles E. Evans, the concrete pavement man,
brought swt against tie city and the Sureet
Commigsioner to determine whether he has a right
to tay his pavement on sldewnlks in the ecity when
requested to do 20 by property owuers who desired |
it in frout of their housea, In May last he lald the
pavement upon the sidewalk In front of Wiliam
Fletcher's house, on Bedlord avenue, and Street
Commissioneér Farey had the pavement torn up and
notuled Evans that it would be torn up wherever
he lmidit, The Common Council approved Mr.
Furey's action.

Asslstant Corporation Counsel Jesse Johnson
moved for & nonsuit yesterday, and stated toa. the
Btroet Commssioner had oerely done his dniy, the
Common Connedl having previonsly ordered that
nothing but blue stone dagging or sScrimshaw paves
ment be laul wiere plaindir lald his concrete,
Judge MeCue grauted the nonsuits

Up Paves

COURT UF SESSIONS.

Before Judge Moore and Justices Voorhees and
Johnson,

Paddy Keenan was formerly Deputy Cliy Auditor
under Auditor 0°Brien, but is now Mayor's Messen.
ger. Helaalmo a Commissioner of Deecds and a
member of the "Regniar Democratic General Com.
mitwe of Kings conuty,” He was arralgned in the
Court of Sessions yesterday morning on \wo Indist
ments oharging him with forgery and misdemeanor
in oMee. The allegation s tuat In December last
he lorged the names of Charies Gibney and Peter
Fogarty As suretiés on the proposals of Andrew

MoKean for alreet ulonmu* and removing ashes and
garbage In the S8ixth and Twellth wards, and also
that w s omelal ¥ 83 Comini er of
Douds he certiiled that the sald Uibney and Fogarty
and McKean appeared before him and signed the
necessary r'imwml which, in fact, they never did.

Ex-Dwtrict Attoruey .‘AOIIIS appeared for the de.
fendant, and lole o demurrer to the forgery
indictiment. Tne case wad postponed uniil Thurs.
gulmurg:’nm gi":rr::'l.; °§§“§ﬁ".’;'.§ indiotment not
v el o ol appearance i
cour%‘ n:uterdl\r caused conslderatle smrlm und
comiuent.

BRODKLYN COURT CALEMDAR.
Crry Courr.—Nos. 120, 141, 71, 73 2, 141, 143,

1 84, 118, 57, ¢, 110, 153, 164
167, 0%, 100, 100, 161, 102, 168 104 100, 1oe, dor.

NEW YOUK STATE SUPREME COURT CALENDAR.

RocuesTen, N. Y., March 12, 1572,
The following 18 ibe catendar of the New York
Btate Supreme Court for Wedpesday, March li:—
Nos. 50, 20, 08, 62, 03, 09, 07, 09, 0, 12, 13, 10,

1HE SUIOIDE OF HARRIET MARTIN.

A Drugagist Censured.

Coroner Bohirmer yesterday neld an Ingnest in
the ¢ase of Harriet Martin, the confirmed Inebriate,
who died In the Centre Street Hosplial from the
effects of & dose of morphine taken with sulcldal
intent. Deceased, on Saturday last, sent Etiza
Dowling, of 88 Oak street, to the drug store of
Thomes Latham, 690 New chambers streel, for ten
cents worth of morphine, which she obtained wilh
specific instructions how to take it. Harrlet, how-
aar violated l:n drogiist's order and swallowed

N‘r‘.m%ru called and testified that he [s &
licensed o m.am ne sold Mrs, Dowil
half a grain 3 sulphate of :nrlrn'lnn-.;o‘:"d g

umgilfr 10 thke half ) of which

in o giask o
'd.l:’. s

FOSTER.

His Lifo Lease Lengthened by Another Stay of
Proceedings—0Opinion of Judge Barrett,
of the SBupreme Court, Granting the
Stay- The Case to Go to the
Court o' Appeals.

- &7 -
Whitam Poster, convicted of (hd ayrder of Avery
D. Putnam, or, as he 18 popularly & the
car-hook murderer, has had given him soother
chance for lue, Judge Barrett, of the Supreme
Court, before whom was made o few doys since s
motion 1oF stay of proceedings la order to allow the
case to be carried to the Cours of Appeals, rendered
ms declslon yesterday granung the motion. The
Judgment of the Court of Uyer and ‘fermiuer colle
vigtiog Foster of murder in whe first degree, it will
be remembered, was confirmed by the Soprems
Court, General ‘verin, and he was sentenced to be
hung on the 22d wst. As the Court of Appeals
does not meot until several days alter tue appolnted
day of execution the granung of this sy wos of
vital moment to Fosier —~a dernier resort thay his
saved him o second time from the galiows. Toe
following 18
JUDGE BARRETT'S OPINION.
This 18 & writ of application [or & writ of error
and stay of proceedings to enable Fosier to presens
his case to Lhe court of last resort. The stay
cssenilal for the resson toat the Court does not
uncil e 2010 1k, white the execation 18 fxed for
the 22d, This nelngs up the gquestion whether shere
18 any reasonable douot of the correctiaess of b
rilings upon the trul,  Having caretully conside
the recoid and Lthe opinlons by my bretiren ln i
Gederal Term, my opiniew 18 thas the polut sough
t0 be presented 13 not 5o (ree from doubi as to Justify
& relusal of permission to argue it, Justice Card
nsiruoted the jury tnat this was eltbher a cuse
murder i the rag degiee or mere mansidugnlers
Itne, he chargel that under the wdietmens tha
jury might lind & verdiet of muarder in the second
Uegree, but this did not avail the prisouer, as In tna
sume conneciion he raled vhat they could nos fin
Buch & verdiet upon the evidence, for the l'm:t‘ri
a4 he subseqguently explained, that I tae ;: (1 TH]
gharge of muaraerin the first degree futied the
CHIME WAS REDUURD

to pome deg ol livugl The preclsée
point wias Luen dustiietly raised by the exception tar
e refusal to chargs thut 4 the prisoner killed!
the decsnsed by wn assault apon nhim with & deadly.
weapon, with the lutent Lo maun the decended, b
without any design to effect death, such Knlng
murder in thesecold degree,” 1f those ralings werd
correel, then, &8 Lo learned DIStrios ALIOKIeY O0n-
ceded upon the preseut argument, the ¢rime sta
I this proposition 1s reduced Lo one of the lesse
grages of manslanguter, aod there 18 DO INIOIVeDL=
ing degreo of puulsiiment for this crime known

o law Dbeiwoen that of death li the ease
premeditation and that ol & very moderate lerm of,
imprisopment whera shat element is wantiog. 16
18 Perplecily plain LAt such o siute of the law migns|
0 & case like the present operate unlavoravly tothe
prisouer, Whelner such 14 the law depends upon
the construction of the

ETATUTORY DEFINITION OF MURDER !

in the second udegree, whion 18 “killing
® & » when perpeiraled without mny design t
eflect death by & person engaged 1o Lhe COMMIASLO0
ol any felony.” ‘The prisouer's counsel argue thas If
the intent was ‘to maim and noi to Kill, the pris-
Oner Wis ol il in commivting not & (elony as 1
contemplate: ¥ tue statule, ably dlnstruling the
case ol death uninteutionslly prodnecd whilé en.
guged in the perpetration of felony, of rape, and
Bolely Ly the neu itsell. My inqulries were 83 ta
whether 1t was fhe legislative Intenuon to trend
suoh @ criine ws wers mansiaughier in a4 mioor
degree, punlshuble iess severcly than the rape
wiiten does not result In death, Upou tue other
lisnd, the learned Disirict Allorney contends, and
my brewuren nuve heid, that the expression “any
lelony? shall bLe constricd as r.uoui lollowed by
toe words, ‘‘other than that whicll produced

death,”
OPINIONS OF JURISTS
Are not unanimous upon the poius, ‘The remarks of
Hronson, J., In The feople va, Reetor (19 Wend.,
G4, quoted by the presiding Justloe, were o @ dis-
u:.mﬂng opinion.  Cowan, J., at puges 502, 608, takes
the oppnsite view, hoiding that ‘the seotlun then
under constderation sioula not be read in the hght
ol M0 BOVere & criticlsm, and vhat the ottence I8 re-
duced to moanslsuguier o tue Clrst  degres
i all onses wheee the jury shell  find
the assallant iniends to  sop with e ¢ome.
mission  of migdemeanor, thouwn the biow
were auned at L@ prisoner’  Cmel Justiog Nelson,
WU page 616, luans 1w the view of Cowan, J., and gon-
cindes that “the Court oughs not, us matter of
law, to have taken 1L altvgether oui of Hus
roviswon and thus have exoluded i trom whe lel}y "
e dietn of Brouson, J., were llwaggrovull iu
the Court of Appeals, In Dany ve, The I'eople (3
Fare, O R 006}, and he remurks of Parker, J.,
upon pages 034k amd 635, are even slionger and
clearer than tnose of Justlee Cowan aud vniel Jus-
tice Nelson. He says thnt he linds no warrant for,
the position taken by Judge Bronson, aud thut no
excepuon of the ol of undesignedly caasing
deati While engaged 1L An assanll and batiery iy
mide m the statuie,  “This seclion,” he ndas, ‘g
made expressly applicabls (o all crimes aud misde.
IWEANOrS Lo BINLGNING to felony, and It 14 certuin
an assault and baitery 18 ong, The stawe no-
where vonfines this ‘ection wml the tnird subalvi.
sion of the seutlon delning murder to otie: ofeices
than those of uteativnul violenca' The opiniun
of Judge Bronson 15 also criticlsed and aisapprovea
of 1n other partienlars vy Judges Dento and Selden
(ehapter o4, 842), 1 the People va. butler (3 Part.
U, By 377) Stroug, 1% J.,  buses Lis Judgmeat upon
that dlcta of Sronson, J, Justice Blrdssye concurred
with Stroag, whiie Justice Emott dissented. Thy
case of Dany va, The FPeople was, however, onurcly
overiooked. Noue of those cases were considered
or relerred to L I'ne People ve, Sheehan (49 Part.,
217), and no reéason I3 aasigoed for toe consiruction
there given. In Keefe va. I'ne People (40 N, Y., 356
Grover, J., says: —=*In the present case the
shows that thu kiliing was done while tne de-
fendant was engaged In ihe commission of &
Jvwony other than arson in the Orst deg and,:
therelore, under the statute of 1562, murder In the
second degren.) ‘The only feiony disclosed by tha
record, consisting, as it did, merely of the
ment, conviction, judgment and amrmaoce,
was that which produced the déath, Subsequentiy
the learned Judge discasses the presumptions
raised by the record in o manoer mdi |
that ne referred to a collateral felony, anid he no«
where distinckly quslibes the expression ‘the
record shows,” &e¢., DY any suggestion that it was
mude use of solely upon ihe presumpsion of u cols|
luleral felony. The judgment in ‘tne Peopie va/
‘'nompson (41 N, Y., 1), was based npon tne falinre
to except to that portion of the charge which
miited u veraiet of murder in the second dﬁ
the jury shonld dod che intent to be less deliberate’
and atroclons thin “what was requisite 10 jostly’
@ conviction o the Nrst degree.”  Ihe question of
{utent to maim was oot raised, and the tesumony re-|
ferred Lo by Grover, J., showing that ~the defendantd
was nol engagoed nthe commission of a felony was
that the prisoner fired o Tevolver at the docessed’
and the ball peneirated the auricie ol the hears,
cansing instant deatn.” In thig condition of the
authoritied (s 18 limportant that thls N
QUESTION, SyUAMELY PRESENTED

8910 15 10 Lhe case at the bar, should oe definitely
seltled by the trivunal of last resort.  In view of the
oplolons of Cluel Justice Nolson and Justices Cowan,
Emott and Parker, and the absence ol any clear
and decisive expression upou the subjegt from the
Court of Appeals; I view, too, of the general
polley of our lawmakers to exiend rather than naps
row the degrees o! guilt, and especlally consider|
the provisious of tne act of 1560, (0 which Lhis uck v
1562 was amendatory, It 14 impessible to aeny l.un,
there is at least o reasonable douot upon the poin
prosented,
Eutertaining this oplaion it 13 my duty to grand
the spplicatiou,

SUICIDE IN THIRD AVENUZ,
A DBenutiful Yoenng Lady Sboots Herself—
Probnbly a Love Affair.

A case of suicide somewhat mysterlous in it
cuaracter ocourred on the second flour of premises
272 Third avenue yesterday alternoon, At the
above number ((rat floor) 18 & millinery and fancy
store, kept by Mr, Meyer Horwliz and his wife, while
the Jamily live on the second Goor. Mary Horwlis,
one of the daughtiers, s beauluul and accomplished
young lady, twenty-three years ol age, has been in
the habit of attending the store, and she alsy
nesisted o the domestic dules of the bonse. Ves.
terday Mary appeared in her usual health aod

#pirits, oul shortly before two o'clock sho left the
lruu. and proceeded Lo her room up stairs; soon
afar lllmn:o‘fnua r slster hoard B
some heavy y fulling, aund, running o ta
learn the canse of (he noise, discovered Muary lying
on the floor aud blood oozing [rom & wound lu her
right temple, she having stiot hecsell with & small-
slzed Smith & Wes-on piatol, which lay ?‘n‘m noor
beside the A utly lieless body, Dr. Kammerer,
of 1-,,:;“.:% rd Btreer, Wod lnstantly summoned,
and found that the girl was st alive, but her caso
soemed quiie hopeluss, and #o 1t , i3 she died
goon afterwards, The Eignteeuin preciucs tvouco
were noufled of wfun‘n.m ocourrence, but did

H case In numwmmuammm to-dn
Ell"lgm the cause oOf the wragedy wil '*
developed.

ALLEGED EMBEZSELMENT BY A OLERK,
Johm H. Lynch, a clerk in the employ of Noah W,
McKinney, proprietor of a leh schooner at the
of pler 22 North River, was avrestéd

of the Jeferson
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